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March 8, 1995

SUNDERLIN/COLANDREA  94-I€

56

'HR; PETRO:' Please affix a new stamp to the maps. 1I’ve

advised my client to provide you with any copies he may
have in his possession. This is in reference to
Sunderlin/Colandrea lot line change. Evidently, he was

waiting for someone else to

MS. MASON: Taxes had to be
owner before he could file.

MR. PETRO: He just wants a
going to give an okay to do
came up, I figured I’d poll
had a problem.

stamp the maps.
paid by the other property
stamp on the plan and I was

this but being the meeting
the board and see if anyone

MR. VAN LEEUWEN: Has anyone been there? If it’s been

checked, I have no problem.

MR. PETRO: Give him a fresh stamp.

MR. VAN LEEUWEN: Okay.

MR. STENT: I move we adjourn the meeting.

‘MR. VAN LEEUWEN: Second it.

ROLL CALL
MR. STENT , AYE
MR. DUBALDI AYE
MR. PETRO AYE
MR. LANDER AYE

MR. VAN LEEUWEN AYE

Respectfully Submitted by:

l_‘

~ WM ~
Frances Roth ,A‘B—'\\qb
Stenographer



September 26, 1994 , 6

SUNDERLIN, DAVID 4¢-/f

MR. NUGENT: Request for variance from Section
48-14A(1) and 48-14C(l1l) for existing accessory
building, 5 ft. fence and pool not permitted in front
yvyard at 83 Clancy Avenue in R-4 zone.

Mr. David Sunderlin appeared before the board for this
proposal.

MR. NUGENT: Tell us what you want to do.

MR. SUNDERLIN: I want to get a C.0. And when I bought
the house, the stuff that is there was there when I
bought it and somehow the people that sold it to me had
a piece of paper that claimed to be a C.0. so I was
able to close on the house but now apparently--

MR. NUGENT: How long have'you had it?

MR. SUNDERLIN: Five years.

MR. TORLEY: Do you have the original what they said
was a C.0.7

MR. SUNDERLIN: I don’t have it with me.

MR. NUGENT: Did you show it to Mike?

MR. SUNDERLIN: Yes.

MR. NUGENT: And he don’t buy it?

MR. SUNDERLIN: No.

MR. LANGANKE: Are you selling the house now?

MR. SUNDERLIN: No, right now I just want to try and
keep it at three years, I was trying to refinance, that
is how I found out I had these problems. He said it

was a C.O.

MR. LANGANKE: 1Is this an inground pool?

MR. SUNDERLIN: No, aboveground.



September 26, 1994 - . 7

MR. NUGENT: He claimed that he had a C.0. on that
property. ‘

MR. BABCOCK: Say that again.

MR. NUGENT: He claimed that he had a C.0. on the
property.

MR. BABCOCK: On what property?

MS. BARHNART: 83 Clahcy Avenue.

MR. BABCOCK: He had a C.0. on the pool, you mean?
MR. NUGENT: Did he have one on the house?

MR. BABCOCK: I have to check it out.

MR. SUNDERLIN: When I bought the house in /89 there
was supposed to be a C.0. so I was able to close on the
house at that time. :

MR. BABCOCK: There’s a C.0. February 16 of 1988 on the
house.

‘"MR. BABCOCK: Nothing else on any other structures?

MR. BABCOCK: Not to my knowledge. The problem here
was as far as this lot line that is in there this house
that says Colandrea, one time Colandrea owned both of
those houses and they were on one lot and they put this
lot line where it says proposed property line they put
that lot line through and then it went between the
patio on the shed in the back you see that. See how it
keeps going there and they subdivided and they made it
13-2-1.11, 13-2-1.21 and they sold it to Mr. Sunderlin
and everybody was happy, nobody had any problems. When
we were asked to do a search on 13-2-1.11, it didn’t
exist in my records because it was created without the
benefit of the Planning Board. '

MS. BARNHART: Done by deed.

-MR. BABCOCK: Righﬁ, so it’s a long story so we have -
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been doing this for quite some time now and they went
to the Planning Board and I think it’s all been
approved at the Planning Board. I think it’s all
official at the Planning Board and now they are here to
get the variance. ‘

 MR. NUGENT: All they need is these two variances?

MR. BABCOCK: That is correct.

MR. TORLEY: Because of the corner lot?

MR. BABCOCK: That is correct, the pool and the deck
both are in the front yard.

MR. TORLEY: You have a corner lot, you have two front
yards. o

MR. SUNDERLIN: I found oui.

MR. BABCOCK: And.therefs also a five foot fence there.
MR. LANGANKE: Which way d;es the house face?

MR. SUNDERLIN: House faces Carroll.

"MR. LANGANKE: So you really don’t think the pool is in
your front yard?

MR. SUNDERLIN: I thought it was on the side.

MR. NUGENT: Neither of these roads are paved, are
they?

MR. SUNDERLIN: Yeah, they are.
MR. TORLEY: Never heard it described as traveled way.
MR. NUGENT: Any other guestions guys?

"MR. TORLEY: I move we set Mr. Sunderlin up for a
public hearing.

MR. KANE: Second it.
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ROLL CALL

MR. KANE AYE
MR. LANGANKE = - AYE
MR. TORLEY AYE

MR. NUGENT AYE

MR. TORLEY: Can you bring some pictures when you come
back?

MR. SUNDERLIN: Yes.

MR. BABCOCK: The accessory building is the pool and
the deck, see the deck is right next to the pool, it
doesn’t say deck. I wrote it in on my, the little
square that attaches the house to the pool.

MR. KANE: That is considered the accessory building?

MR. BABCOCK: That is correct and then the chain link
fence that goes around the property is five foot.

MR. TORLEY: Five foot fence is required by local law?
MR. BABCOCK: That is correct.

MR. KANE: Because it’s 4 foot for state.

MR. KRIEGER: When you come back, if you would address
yourself to the 5 criteria set forth on that list.
‘Those are the criteria on.which the Zoning Board must
by law decide your application. Do you have in your
possession a copy of the deed to the premises?

MR. SUNDERLIN: Yes.

MR. KRIEGER: If you would bring that with you. Do you
have in your possession the title report? ’

MR. SUNDERLIN: Yes.

MR. KRIEGER: If you would bring that with you as well,
thank you.

MS. BARNHART: And photographs.
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LOT LINE CHANGE FEES - TOWN OF NEW WINDSOR
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August 10.994 : . 44
. SUNDERLIN éycﬂf

MR. KRIEGER: The Sunderlin lot line application that
was the one where they were in litigation, the one that
Mr. Clarino appeared on and there was a question about
‘"whether or not they needed the other party to sign off
on the application as a co-owner. I reviewed the
materials that were given to me and my conclusion is
that they have adequate permission and they can
proceed.



August 24,‘994 - . 3

N IN LOT LINE CHANGE (94-18) CLANCY AVENUE
Mr. Krom appeared before the board for this proposal.

MR. KROM: What the holdup was the lawyers were going
to get together to see about the application about
Colandrea not signing it for the lot line change.

Other than that, just one small thing on the map with
the height of the buildings which was corrected and did
the attorneys get in touch with you?

MR. KRIEGER: Yes, I think I wrote a letter, that
letter from Bloom is fine, you can go ahead.

MR. PETRO: We have that on file. We can move>forward
so that part of the application has been cleared up.

MR. KROM: And the requirement of the height we had 2
1/2 stories and it had to be changed to 35 feet, that
was the only comment from your engineer last time.

MR. PETRO: Mark, do you have anything to add to this
application here that is not on your memo sheet?

MR. EDSALL: There’s no nonconformance increase to what
already exists. Basically, the only caveat in
accepting the plan as submitted besides making sure
that the 35 is correct in both locations is the fact
that there are possible setback problems with existing
accessory structures which obviously I’m just entering
into the record. 1It’s not part of our review, that is
something that the individual property owners would
need to resolve in conjunction with Mike’s office and
the Zoning Board of Appeals as is necessary.

Obviously, that is something beyond the purview of this
board but nevertheless, we’re just going on record
indicating it.

MR. PETRO: Okay, for the members’ information, we have
water approval on 8/16/94, fire approval on 7/11/94 and
municipal highway approval on 7/11/94. Gentlemen, I
put this to you. Do you think we need a public
hearing? This is all R-1 around this?

MR. BABCOCK: R-4.
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MR. LANDER: Where are we on SEQRA?

MR. PETRO: We have to do that. Lead agency is done,
we need SEQRA and if we deem a public hearing or not.

MR. SCHIEFER: As far as I’m concerned, you don’t need
a public hearing on this.

MR. LANDER: Make a motion we waive public hearing.
MR. SCHIEFER: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board waive public hearing under
discretionary judgment of local zoning law. Is there
any further discussion from the board members? If not,
roll call.

ROLL CALL

MR. SCHIEFER AYE
MR. LANDER AYE
MR. PETRO AYE

MR. PETRO: As far as negative dec or positive dec,
make a motion for that.

MR. LANDER: So moved.

MR. SCHIEFER: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board declare negative dec on the

Sunderlin lot line change. Is there any further
discussion from the board members? If not, roll call.

ROLL CALL

MR. SCHIEFER AYE
MR. LANDER AYE
MR. PETRO AYE

MR. SCHIEFER: I make a motion we approve the lot 1line
change. : :
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MR. LANDER: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board approve the Sunderlin lot
line change on Clancy Avenue and Carroll Avenue and
Walsh Road. Any further discussion from the board
members? If not, roll call.

ROLL CALL
MR. SCHIEFER AYE
MR. LANDER - AYE

MR. PETRO AYE
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45 Quassaick Ave. (Route 9W)

a New Windsor, New York 1255¢
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McGOEY, HAUSER and EDSALL mo%“;‘: f;’:el;ania 18337

CONSULTING ENGINEERS P.C. (717) 206-2766

RICHARD D. McGOEY, P.E.

WILLIAM J. HAUSER, P.E.

MARK J. EDSALL, P.E. '

JAMES M. FARR, P.E. TOWN OF NEW WINDSOR

PLANNING BOARD
REVIEW COMMENTS
REVIEW NAME: SUNDERLIN AND COLANDREA LOT LINE CHANGE

PROJECT LOCATION: CLANCY AVENUE/CAROL AVENUE/WALSH ROAD

SECTION 13-BLOCK 2-LOTS 1.11 AND 1.21
PROJECT NUMBER:
DATE: FAUGUST 1994

DESCRIPTION: THE APPLICATION INVOLVES A LOT LINE CHANGE
BETWEEN THE REFERENCED LOTS, TO COINCIDE WITH A
DEED OF CONVEYANCE. THE APPLICATION - WAS
PREVIOUSLY REVIEWED AT THE 13 JULY 1994 PLANNING
BOARD MEETING.

1. This application was reviewed at the 13 July 1994 meeting, at which time legal issues
were identified and discussed with regard to the proposed lot line change. Subsequent
to that review, the Planning Board Attorney issued a letter dated 3 August 1994 which
provided for certain items which must be complied with, such that the application review
can proceed.

In connection with Andy Krieger’'s letter, I have reviewed the deed dated
17 October 1989 between Colandrea and Sunderlin and it is my opinion that the
description in the deed matches the Sunderlin property boundary as depicted on the lot
line change plat.

2. Based on my review of the plan, it appears that the proposed lot line change does not
create any non-conformances or increase any that already exist. As such, it is my opinion
that the lot line change plan could be accepted by the Board, with the understanding that
certain accessory structures and items may require separate action by the Zoning Board
of Appeals, in conjunction with the Building Inspector’s office. :

3. Before closing out this application, I suggest that the Board, for the record, close out the
SEQRA review process and determine if a Public Hearing is necessary.

Y EIN2/%
Mark J. Edél, P.E.

Planning Board Engineer
MJEmk
A:SUNDER2.mk

Licensed in New York, New Jersey and Pennsylvania
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@ RICHARD CLARING®
Attorney at Law
100 Commerce Drive, Suite 107
New Windsor, New York 12553
(914) 562-8269 (FAX)
(914) 562-8877

August 10, 1994

Town of New Windsor Planning Board
555 Union Avenue

New Windsor, New York 12553
ATTENTION: MYRA

Re: Colandrea ads. Sunderlin

 Dear Myra:

Enclosed please find original and certified copy of letter which we
received from Bloom & Bloom in regard to the above entitled matter.

Thank you for your continued cooperation and courtesies.
Very truly yours,
RICHARD cmlno%ww

RC/taf
Encl.



Bloom X Bloom, 3.¢.

ATTORNEYS AND COUNSELORS AT LAW

DANIEL J. BLOOM 530 BLOOMING GROVE TURNPIKE

PETER E. BLOOM (AT THE PROFESSIONAL CIRCLE)
P.O. Box 4323

NEwW WINDSOR, NEW YORK 12553

July 12, 1994 TELEPHONE (914) 561-6920
FAX: 914-561-0978

Richard Clarino, Esq.

100 Commerce Drive, Suite 107
New Windsor, NY 12553

FAX No. 562-8269

RE: Colandrea advs. Sunderlin
Our File No. R-6804

Dear Richard:

As attorneys for Mr. and Mrs. Colandrea, this confirms that they
have no objection to Mr. and Mrs. Sunderlin seeking to effect a

lot line change with the Town of New Windsor Planning Board which is
consistent with the deed heretofore given by the Colandreas to the
Sunderlins.

This letter is written completely without prejudice to the
Colandreas’ position in the pending lawsuit between the parties and
in no manner acknowledges that Mr. and Mrs. Colandrea did anything
improper or illegal in making the subject conveyance to the
Sunderlins.

Thank you.

cc: Mr. and Mrs. Michael Colandrea
5A Sylvia Street
Newburgh, NY 12550



Sloom & Bloom, 3.0. , .

ATTORNEYS AND COUNSELORS AT LAW

DANIEL J. BLOOM 530 BLOOMING GROVE TURNPIKE
PETER E. BLOOM - (AT THE PROFESSIONAL CIRCLE)
P.O. Box 4323
NEW WINDSOR, NEW YORK 12553

July 12, 1994 TELEPHONE (914) 561-6920
FAX: 914-561-0978

Richard Clarino, Esq.

100 Commerce Drive, Suite 107
New Windsor, NY 12553

FAX No. 562-8269

RE: Colandrea advs. Sunderlin
Our File No. R-6804

Dear Richard:

As attorneys for Mr. and Mrs. Colandrea, this confirms that they
have no objection to Mr. and Mrs. Sunderlin seeking to effect a

lot line change with the Town of New Windsor Planning Board which is
consistent with the deed heretofore given by the Colandreas to the
Sunderlins. .

This letter is written completely without prejudice to the
Colandreas’ position in the pending lawsuit between the parties and
in no manner acknowledges that Mr. and Mrs. Colandrea did anything
improper or illegal in making the subject conveyance to the
Sunderlins.

cc: Mr. and Mrs. Michael Colandrea
5A Sylvia Street | am an attorney admitted ‘o prac-
Newburgh, NY 12550 tice in the State of New York ciw
) certify that this document has bes.
Compared by me o the original and

- found to be a truepcopy.
Dated' ﬁ i [ f
' - m""’ O o oW e nee v

RICHARD CLARINO



15 N.Y.DEED- Covenan tor with Lich Covenant

- @ﬁm Jmﬁmﬁm

Made the 17th day of
October ‘Nineteen Hundred and Eighty-nine,
Brtween

MICHAEL COLANDREA and ELENA COLANDREA, husband and wife, both
residing at 5A Sylvia Street, Town of Newburgh, Orange County,
New York,

TUTBLANX REGHIERED U. 8 PAT. OFFICE
TTLE LAW FRINT. PUBLISHERS. SUTLAND, vr,!o--n-

parties of the first part, and

DAVID L. SUNDERLIN and LORRAINE A. SUNDERLIN, husband and wife,
both residing at 1 Poplar Street, City of Newburgh, Orange County,
New York,

parties of the second part,
Wituesseth. that the parties of the first part, in consideration of ONE HUNDRED

THIRTY-TWO THOUSAND AND 00/100~-=———==m——————————— Dollar  ($132,000.00
lawful money of the United States,

paid by the parties of the second part, do hereby grant and release unto the
parties of the second part, their heirs and assigns forever, all

that certain lot, piece or parcel of land, situate, lying and being
in the Town of New Windsor, Oran?e County, New York, more particularly)
bounded and described as follows:

BEGINNING at the northwesterly corner at the intersection of
the southerly street boundary of Carol Avenue with the easterly
street boundary of Clancy Avenue, thence along said street boundary
of Carol Avenue North 53 degrees 27 minutes 44 seconds East, 114.00
feet to a point, said point being on the division line of Colandrea
on the east and the herein described parcel on the west, thence
along said division line the following four (4) courses and distances,
South 36 degrees 32 minutes 16 seconds East, 85.98 feet, South
49 degrees 59 minutes 39 seconds West, 39.55 feet, South 35 degrees
26 minutes 47 seconds East, 61.93 feet and South 54 degrees 33 minutes
13 seconds West, 70.00 feet to the easterly boundary of Clancy Avenue
aforesaid, thence along said boundary North 37 degrees 49 minutes
17 seconds West, 149.00 feet to the point of beginning.

Containing 0.328 acres of land more or less.
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Gogether witl the app‘nmwés and all the estate and r.s of the parties f

of thefirst part in and to said premises, : : ,
_ @o have and to hold the premises herein granted unto the parties . of the
second part, their heirs and assigns forever,

as tenants by the entirety.

And the part ies = of the first part covenant that they have not done
or suffered anything whereby the said premises have been incumbered in any way
whatever. ‘ :

Amd That, in Compliance with Sec. 13 of the Lien Law, the Srantors  will
receive the consideration for this conveyance and will hold the right to receive such
consideralion as a trust fund to be applied first for the purpose of paying the cost of
the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose.

In Witness Whereof, Lhe parties of the first part have hereunto set their
hand s and seals the day and year first above written.

In Presence of

ELENA COLANDREA @
Stute of New York } os. On this 17th day of  October
Gonnty of ORANGE Nineteen Hundred and Eighty-nine,

before me, the subscriber, personally appeared

MICHAEL COLANDREA and ELENA COLANDREA,

to me personally known and known to me to be the same person  described in and
who executed the within Instrument, and they duly acknowledged
to me that they  executed the same. e / -

SRR




e

‘eed

. Covenant Against Grautor with Lien Covenant

MICHAEL COLANDREA and ELENA
COLANDREA, husband and wife

TO

DAVID L. SUNDERLIN and
LORRAINE A. SUNDERLIN,
husband and wife

§3> . October 17, Aggg

ST/ TS

LEMON 8 CALLAHAN
ATTORNEYS-AT-LAwW
CORNWALL, NEwW YORK

CYE WG 0ZE wien




ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER, SUITE 3

NEW WINDSOR, NEW YORK 12553
(914) S62-2333

August 3, 1994

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553

Attn: Myra Mason
Re: Sunderlin LL change, 94 18
Dear Myra:

After reviewing the information supplied by the applicant’s
attorney,it appears to me to be permissible for this application
to proceed, on the following conditions:

1. The original letter of Peter E.Bloom dated July 12, 1994
written to Mr.Clarino must be filed with the Court. A copy of
that letter compared withthe original and certified to be a true
and accurate copy would be an acceptable inclusion in the
Planning Board file in lieu of the original.

2. The description on the Colandrea to Sunderlin deed is
compared by the Planning Board Engineer, Mr. Edsall with the

application and Mr. Edsall certifies to the Planning Board that
it is the same.

If the above listed stipulations are complied with there

appears no reason at this point why this application shouldnot
proceed.

Thank you.

Very truly yours,

ANDREW S. KRIEGER

ASK:mmt



RICHARD CLARINO
Attorney at Law
HX)Cbnunmme]}nwaSuue107
New Windsor, New York 12553
-(914) 562-8269 (FAX)
(914) 562-8877

July 27, 1994

Ms. Myra Mason

New Windsor Planning Board
555 Union Avenue

New W:Lndsor, New York 12553

Re: Application of David and Lorraine Sunderlin

Dear Ms. Mason:

In accordance with the requests of the Planning Board on July 13,
1994, I am enclosing a photocopy of the Deed from Colandrea to

Sunderlln and also a photocopy of a letter which I received from
the attorney for Colandrea.

Please feel free to contact me if you need any addltlonal
information or documents.

lei yours,
RICHARD CLARINO .

RC/taf
Encl.

cc: Andrew Krieger, Esq.
VIA FAX #562-2407

Mark Edsall, P.E.

7zgfey @



JUL 12 ’94 12:24 ATRT FAX 9825 PLLUS P.1
Bioom & Bloms, P.C.
ATTORNEYS AND COUNSELORS AT LAW
DANIEL J. BLOOM 830 BLoomﬁc GROVE TURNPIKE
PETER £, BLOOM (AT THE PROFESSIONAL CIRGLE)
P.O. Box 4323
NEW WINDSOR, NEW YORK 12553
July 12, 1994 . TELEPHONE (S14) 561-6920

Fax: 914-561-0978

Richard Clarino, Esq.

100 Commerce Drive, Suite 107
New Windsor, NY 12553

FAX No. 562-8269

RE: Colandrea advs. Sunderlin
Our File No. R-6804

Dear Richard:

As attorneys for Mr. and Mrs. Colandrea, this confirms that they
have no objection to Mr. and Mrs. Sunderlin seeking to effect a

lot line change with the Town of New Windsor Planning Board which is
consistlzint with the deed heretofore given by the Colandreas to the
Sunderlins. .

This letter is written conpletely without prejudice to the
Colandreas’ position in the pending lawsuit between the parties and
in no manner acknowledges that Mr. and Mrs. Colandrea did anything
improper or illegal in making the subject conveyance to the
Sunderlins. ‘

¢cc: Mr. and Mrs. Michael Colandrea
SA Sylvia sStreet
Newburgh, NY 12550
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SUNDERLIN LOT LINE CHANGE (94-18)

.~ Mr. Richard Clarino appeared before the board for this
proposal. ' '

MR. CLARINO; I’m a lawyer here in New Windsor. I
represent Dave Sunderlin. Before he gets into the
merits of the case, I thought I’d give you a-little
background why we’re here and help you understand a
little bit about what the Sunderlin’s problem is. Back
in 1989, I represented Dave and Lorraine when they
purchased their house on 83 Clancy Avenue. They bought
the premises from a couple named Colandrea (phonetic)
who -owned an adjoining lot. It was represented to us
that they would be purchasing a particular section,
block and lot number. The Colandreas provided
Sunderlins with a surveyor who did a survey for them.
We went ahead and did, ordered title and everything was
just your basic typical closing. And in October of
1989, they took title to the premises. They applied
three years later in 1992, they applied to refinance
their mortgage, taking advantage of the lower interest
rates and they asked for a title insurance policy for
their new lender from the very same title company that
issued the title insurance to them and they did their
typical certificate of occupancy search and building
violation search and for the first time, we realized
that the conveyance three years earlier was in
violation of the Town of New Windsor subdivision
regulations and some other problems. We have been
involved in litigation ever since. Actually, we’ve
obtained a judgment against the Colandreas in the
Newburgh City Court and it’s been determined that they
violated some deed restrictions in making this
conveyance, violation of the town regulations. But
that doesn’t help them with their current problem.

They still want to refinance and they need some
approvals here before they can do that. The only
reason why I am here, I don’t want to make give you the
impression from the application that they in any way
~are participating in this illegal conveyance because I
can assure you that they didn’t and I have a big, fat
litigation file to prove it. If there’s any questions
you have with respect to the background, I’11 be happy
to answer that.
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HR. LANDER: Of these three, which one was represented
at the time of -October 7897 e : o

MR._CLARiNO: This one here. Our original piece was
cut out of it when they purchased it. Their deed read
this and that is when that is what they assumed they

- were buying. ..When it went through to the C€.0. and

stuff this was never filed to the town, it’s filed in
county, the county has got this deed filed.

MR. KRIEGER: There was a subdivision and it was
approved and there was a subdivision map?

MR. CLARINO: Yes.

MR. KRIEGER: And that map shows what’s so-called
existing property line, that is what the subdivision
shows, that was my question in my mind when I first saw
this. Why is this a lot line change?

MR. CLARINO: When Mr. Sunderlin bought it, he got the
deed of the larger one and then when he went through to
get title, he couldn’t get title to it. He did not
come through the Planning Board here. So what we’d
like to do is change the lot to be what they purchased
and have a deed to and title insurance. It’s actually

making the lot conform better to the standards of the

town than the original anyway.

MR. PETRO: Apparently, the other involved property
owner may not be willing to cosign the application,
although they may have already conveyed the property to
the applicant in the proposed form. Is there any
problem with the other applicant by showing this new
lot line?

MR. CLARINO: That is what he conveyed to the
Sunderlins, this new lot line section exactly.

MR. PETRO: - Is he denying this at this time?
MR:. CLARINO: No. They are not conceding that they

violated any New Windsor application. They have no
objection to our application. I have a letter from
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their attorney but they don’t want to join in the
application because they don’t want to be deemed some
type of adm1551on.

MR. PETRO: Case isn’t over yet, still involved in it.

MR. LANDER: I believe it takes'two, Mr. Chairman. -

'MR. KRIEGER: Under the normal circumstances, it does,

all owners or potential owners sign the application so
that the Planning Board is sure that they are affect1ng
the property.

MR. PETRO: Do you have a copy of the:letter?.

MR. KRIEGER: But this is a rather unusual
circumstances and I picked up in the note here their
request for an opinion and I can tell you based on
these facts as they now appear, it’s a little different
in my mind anyway than the conversation that I had
previously that I believed it was. I’m not prepared at
this point to tell the board that this is not an
allowable exception to that normal rule enunciated by
Mr. Lander and that the conveyance of the deed plus the
letter should be sufficient. I can’t say either way.
I’'d have to look at the letter and I’d have to do the

necessary checking.

MR. CLARINO: By conveyance of the property, Colandrea
had the deed made up by conveyance, he’s saying that is
what he wants sold out of his parcel so in a way--

MR. KRIEGER: I understand, I think I understand the
argument and that is why I’m not saying now what I
normally say and what I have said in every other
similar case and that is that you need both signatures
because you’re aware of what you’re saying, maybe not.

MR. PETRO: Let me read this letter into the minutes,
it’s to you from the Colandrea’s attorney. Dear Rich:
As attorneys for Mr. and Mrs. Colandrea, this confirms
that they have no objection to Mr. and Mrs. Sunderlin’s
seeking to effect a lot line change with the Town of
New Windsor Planning Board, which is inconsistent with
the deed heretofore given by the Colandreas to the

- —————— —
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Sunderlins. This letter is written completely without
prejudice to the Colandrea’s position and the pending
lawsuit between the parties and in no manner
acknowledges that Mr. and Mrs. Colandrea did anythlng

improper or illegal in making the subject conveyance to
the Sunderlins.

.~ MR. KRIEGER: It may effectlvely be the - equlvalent of a

proxy, which would satisfy this.
MR. PETRO: I think it is.

MR. KRIEGER: I’m not, my advice to the Planning Board

~would be at this. point to proceed with the application
and for me look into this and if I indicate anything or

if I feel that there’s anything different, I’1l1 advise
the Planning Board at the next meeting that there’s a
problem but that appears to me to be certainly
sufficient so that this question can be at least put on

. the back burner.

MR. PETRO: Do you have a copy of this letter?
MR. CLARINO: That is my only copy.

MR. KRIEGER: Could you send me a copy and could you
also send me copies of the deeds, description part and

‘'if you would also send copies to the Planning Board

engineer.

MR. CLARINO: This is deed from Colandrea and
Sunderlin?

MR. KRIEGER: Yes, so that we can verify that that is
the situation. ' :

MR. PETRO: Barring the legal end of it, gentlemen?
MR. LANDER: Do they need any variances here?

MR. PETRO: Only for possible pool that might be on the
property but that is going to be through the building
department. Mike, the pool that is located on the
property we’re not going to concern ourselves with
that, if they need a variance for the pool at some
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‘point?

°o ”

‘QR. LANDER: What‘was'neﬁuptibr to this subdivision?

MR. PETRO: Pool was added, I assume after the'
subdivision was completed.

MR. LANDER: Right, that is what I am getting'at, how
about the patio? _

MR. KRIEGER: One other thing, if you would, I’1ll also
need, Richard, I need you to send a copy over to Mark,
why don’t you take this copy of this Sunderlln deed and
just check the descrlptlon for me and make sure’ that it
is what the ‘existing property line map says it is. Do
you have one for them?

MR. CLARINO: Yes.

MR. KRIEGER: That takes care of that and I need a copy
of the letter, you know, you said there was original '

- subdivision, a map for existing property line?

MR. CLARINO: Yes.
MR. PETRO: We have one of those also.
MR. KRIEGER: I’d like to look at that too.

MR. DUBALDI: Do they need a variance for the patio and
the shed since they are putting a new lot line?

MR. LANDER: Sure they are, the patio.

MR. PETRO: It’s really not a new lot line, that is
what we’re going to have to determine.

'MR. LANDER: I think it is a new lot line.

MR. KRIEGER: It is a lot line change because you can’t
unilaterally effect the lot line change without
Planning Board approval. They had this, they conveyed
this, this conveyance was improper.

MR. PETRO: It has Planning Board approval.
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MR. KRIEGER: They had Planning Board approval for
this, whether it was filed or not, they had a
subdivision, that is another question, by the way, that
is why I want to see the map. But assuming that they -
had an approved map, skipping over that question,
assuming they had an approved map for this, that ,
doesn’t convey to them the power or the legal right to
convey this, only the real right to convey that.

MR. LANDER: You’re talking about the top one?

MR. KRIEGER: If they had permission for the top one
so-called existing and they in fact conveyed something
called proposed, then they conveyed something for which
they didn’t have permission to do. Off the record.

(Discussion was held off the record)

MR. KRIEGER: If this creates a non-conformance or a
variance problem on the part of Colandrea, I would say
that is Colnadrea’s problem. That is not something
that directly concerns the Planning Board here.
Although, Colandrea may reap some unpleasant benefits.

MR. PETRO: We'’re going to have to review this. You’re

going to have to review it. I’m actually getting
confused at this point. Ron, Carmen, I think Andy
should review this and we should go to a somewhat
further point because it’s getting confusing and I’m
sure they are not sure. So let’s get some concrete
answers as far as the variances are concerned. Does
anybody want to touch on that? Mark?

MR. EDSALL: Well, based on the dimensions for the
Sunderlin lot, there’s only one non-conforming item,
which is the rear yard and the rear yard dimensions are
actually being increased by this lot line change so
based on our review at the technical workshop, other
than the pool, which is in our mind a separate issue
from the Planning Board, I don’t believe that the

. Sunderlin require a variance. We came at the workshop

to the same conclusion Andy did, which is if this

~application is being processed under the name
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'Sunderlin, if Colandrea has created a violation by
_hav1ng a shed spaced to the property line as they

conveyed it, that is a violation’ ‘they created. That is
a separate issue from again what we are trying to '
resolve with the Sunderllns, that is basically the same
conclusion we had come to. So I don’t belive they need
any variances from this board for. this applxcatlon

- relative.to the Sunderlin property. - -

MR. KRIEGER: Any variances for this application?

MR. PETRO: I really don’t want to belabor this, we

need to have Andy review thls.

MR. EDSALL: Patio is a grade deck or a grade
improvement and there’s no setback requirements for a
grade improvement that I am aware of.

MR. LANDER: What about the pool?

MR. EDSALL: That is going to be handled by the
building inspector as a separate application to the 2ZBa
because that is something that is not part of a
Planning Board review. So we’re not reviewing that at
this point. ’

MR. DUBALDI: Really shouldn’t be on the map.

MR. EDSALL: I don’t have any problem. It’s on the
record that they need to make an application separate
from these proceedings.

- MR. KRIEGER: Basically, what’s involved is whether or

not it complies with zoning and needs variances is a
separate consideration from the Planning Board
considerations. Planning Board approval does not
entitle them to a variance and convey any additional
rights, neither does Zoning Board approval convey any
rights as far as this board is concerned. There are
two independent separate requlrements that they have to
fulfill so if there are--

MR. LANDER: Still have to go tovZoning first and then
to come back. : ' ’
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MR. EDSALL: I don’t believe so. I think what you‘re
looking at is a Planning Board application that ,
involves ‘a-lot line, I think you can proceed on that o
once Andy reaches a: determination as far as the )
submittal requirements for signatures and so on
relative to the pool, I think you can go on the record
letting the building inspector know that that needs to

'be resolved and I think you can proceed on-the lot

line.

MR. KRIEGER: Situation where they get approval of this
board and a day later, they get a visit from the
building inspector with a notice of violation. They

can’t say we got approval from the Plannlng Board, that
doesn’t get them out of the violation, completely

separate matter.

MR. PETRO: Very 